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Judging by what can be found online today, this might well seem to be the best of times for both learners and the learned. Consider the case of a microbiologist at Bangalore University who is now able to freely download studies from PLoS Neglected Tropical Diseases: A Peer-Reviewed Open-Access Journal and the African Journal of Biomedical Research, as well as the Indian Journal of Medical Sciences, because these journals offer their articles online without charge. Equally so, she can access biochemistry syllabi, illustrations, and reading lists from MIT’s OpenCourseWare program for the biology courses she is teaching. She finds a number of excellent molecular diagrams to use in class on Wikipedia, while a biochemistry textbook appears to be underway at the Connexions website (“sharing knowledge and building communities”), if not yet ready to use. 

At the same time, school students studying the American Revolution are able to view facsimiles of the letters sent between Abigail and John Adams at the Adams Family Papers Electronic Archive, with Abigail letting her husband, attending the Continental Congresses in Philadelphia, know about jittery British military moves during the early years of the revolution. The students’ teacher, in looking for a fresh perspective on this event, discovers that she is able to freely read an American Historical Review article dealing with revolutionary pamphlets debating what it means to be English during this colonial crisis.

Yet with all of these resources seemingly at our fingertips, it becomes all the more frustrating to discover the enormous discrepancies in access to learning. So, the tropical disease researcher in Bangalore discovers that only a small proportion of the references in the articles she is reading, as well as the references listed on the MIT biochemistry course syllabus, is freely available, with the majority costing in the area of $40 an article to view. In the class studying the American Revolution, there is less and less time to examine primary sources, as the school gears up for state-wide exams in literacy, mathematics, and science, that reflect a new bottom-line accounting approach to education that would measure learning not by students’ engagement with such rich intellectual properties but through mass testing. But then the historians working with those same primary sources are finding that the library market for their scholarly monographs has dried up, as money has been shifted to cover the steep climb in journal prices. 

Learning, in this broad sense that can encompass the work of researchers, scholars, teachers and students, is experiencing a Dickensian divide between the best and worst of times. We appear to be approaching a golden age of learning, with a small but growing proportion of resources becoming freely available for students and scholars, even as prices and digital rights management increase around others. To be encouraged by this new openness, it should be noted at the outset, is to necessarily fall for the “myth of universal knowledge,” which Jean-Nöel Jeanneney believes Google is misleadingly promoting with its “mission to organize the world’s information.”
 It is only to ask whether, with the demonstrated potential for increasing access to knowledge, we have done all that we can at this point to advance learning. It will mean sorting out these considerable discrepancies in price and access by taking advantage not only of new publishing technologies but of existing principles and practices that have long reflected the public value of learning at all levels.

Locke’s Lost Commonwealth: The Intellectual Properties of Learning contends that what is at issue is both a conflict of economies and a confusion over learning’s public good. This book takes hold of John Locke’s phrase “a commonwealth of learning” to establish how this realm of activity has always constituted something of its own distinct knowledge economy for students and scholars. Learning has its own set of economic and intellectual properties that set it apart from a Disney movie or a Justin Timberlake song. Behind this effort to clarify such distinctions, at this point, is an opportunity to ensure that what appears to be the best of times for learning, and what that learning means as a public good, is not lost to the capitalization and commodification of knowledge that is taking place, with such effectiveness, in other sectors of the economy.

When print culture ruled the life of learning, it was a peaceably mixed economy of for-profit and non-profit interests at work in the production of textbooks, journals, monographs, and archives. There were differences in pricing, certainly, but nothing like we see today between free and expensive points of access. Today, those who seek to move learning farther into a public sphere of freely available research articles, education resources, and software are running headlong into those scrambling to turn the fruits of learning into a multi-billion dollar global information enterprise.

This book’s approach to this dilemma is to take a historical and first-principles approach toward what this commonwealth is in a position to achieve. The book will return readers to intellectual property’s formative years in the late seventeenth century, when John Locke formulated a highly influential conception of property, justice, and government, and when learning was taking on more of a public form. It then moves these ideas about property and learning (and the properties of learning) forward to today, where this rethinking of property can be used to sort out, rationalize, and advance the state of learning into the future. The book finds within Locke’s theory of property not only the modern basis of intellectual property, which has long been observed, but otherwise unexamined grounds for insisting that learning has on its own distinct intellectual property claims (with more in the chapter three summary below). 

To suggest a commonwealth of learning is to point out the value of protecting learning’s contribution to the larger good, while providing a means of placing a check on what has become known as “academic capitalism.” While those who have turned to Locke on the question of property have tended to either champion him as an advocate of strong private property rights or of the collectivist common good, there was of course something of both parts in Locke, divided along lines, I argue, of his support for learning’s common wealth against bourgeois property concerns of which he was no less enamored and dependent. I realize that it is no small claim to say that something new is to be found in Locke, given three centuries of unrelenting analysis of his work. Yet the emergence of this digital era has highlighted how learning operates on a radically different economy than other intellectual properties and makes clear the costs, for learning and the public good, of continuing to ignore these distinctions. 

While the qualities of learning emphasized in this book are rooted in Locke’s theory of property, the case for this commonwealth of learning also draws on a long-standing legal tradition. The first copyright act, the Statute of Anne in 1709, is entitled in part, “An Act for the Encouragement of Learning.” The United States Constitution provides for Congress with the power “to promote the progress of the sciences and useful arts” by granting authors and inventors limited-term but exclusive rights to their work. The recognition of “fair use” within copyright law protects the right of scholars to use others’ work, while “the academic exception” reserves a scholar’s copyright (rather than the employer’s) over their work. Even the patent system makes provision for a research exemption, which enables scientists to conduct experiments with otherwise protected devices and processes. In recent years, the commonwealth of learning has received a substantial legal boost from Lawrence Lessig’s introduction of a Creative Commons license. This is enabling copyright holders to share their work freely without losing credit for it.

 To establish how public and private intellectual properties took shape in early modern Europe, the book uses the public turn that learning took in seventeenth-century Europe, amid public lectures, coffee houses, scholarly societies, and learned periodicals, as Jürgen Habermas and others have made clear.
 Locke did an exemplary job of demonstrating the contribution and limits of learning’s engagement with the larger world. He escaped with his life in the political scheming that led to England’s Glorious Revolution, and yet in working out the democratic basis of that revolution, he reasoned out a set of natural rights that were to become fundamental principles for the French and American Revolutions, and serve us to this day. He conducted his life inside and outside of Oxford; he sought and was succored by aristocratic patronage; he attended Royal Society meetings and contributed to its path-breaking journal; he lobbied against printers’ monopolies which led to dearly priced classics. His intellectual contributions, in medicine, science, education, economics, political philosophy, and theology constituted a revitalized and far more public commonwealth of learning that can help us understand the revitalized potential for this realm in our own age. 

Yet for all of this learning, Locke formed his own bundle of contradictions and failures around the contribution of learning and the state of its commonwealth. His eloquent defense of equality and rights spoke to ideals that he appears to have trouble fully realizing, given his investments in the slave-trading Royal African Company and his writing of Carolina’s constitution without regard for the just claims of aboriginal peoples. This book is not, then, a simple celebration of a heroic Locke. Rather, it treats Locke as a historical moment and a continuing influence in the formation of ideas about property and learning. And Locke is still what legal and economic scholars talk about when they talk about property, intellectual and otherwise. At the same time, the book draws on Locke’s times to highlight the pattern of breakthroughs, aspirations, and inevitable limits and shortcomings to this earlier formation of this commonwealth of learning. No less so than today, there is an upending expansion in publishing mediums and property regimes (with the introduction of periodical publishing and intellectual property law), and there was a similar sense of promise in the air of learning, amid parallel points of frustration around restricted numbers of printers and printing monopolies.
Of course, this commonwealth of learning has always fed the rest of the economy with people, ideas, products, and processes. All of that represents but a part of the public benefit, to use another of Locke’s terms, that arises from the work of students and teachers, researchers and scholars. The book will use strong instances and difficult cases–such as university patents, industry-sponsored research, government studies, and Google-like services–to establish what distinguishes learning from other forms of knowledge work.

In the case of American schools, for example, the book considers how the intellectual properties of learning are being unduly curtailed, with implications for the larger economy, given the pervasive role of intellectual property more generally, and the legacy of Locke with regard to property rights in the very funding of schooling. Briefly, current inequities among schools in funding and teacher quality, which are hurting the educational opportunities of minority students, are the result of the schools’ dependence on local property taxes, and this local property right has been allowed to trump notions of the common and public good of education for all. This has then transformed into an intellectual property issue that affects all students in the following way. The national response to the student achievement gap between minority and white students has been to greatly increase the educational focus on state testing programs, This has led, in turn, to a narrowing of the curriculum and a greater investment of time and energy in test preparation. The result is that students have fewer opportunities to explore newly available intellectual properties, from primary historical sources to detailed star maps. By the same token, students are less likely to engage in producing their own intellectual properties, in the form of projects that might be useful for others, to again draw on Locke’s conception of learning. Given the amount of attention paid to America’s competitive place in the global economy, these missed opportunities to learn about and engage in the production of intellectual properties also speaks to how well students are prepared to be active participants in a knowledge economy of both private and public, commercial and open, dimensions. 

This book’s advocacy of greater educational involvement in the intellectual properties of learning still requires students to become skilled communicators and calculators and to learn many things. If the students are to create properties of value to others, those properties will have to demonstrate careful, thoughtful learning that has taken some time and guidance to develop. To that end, the book will provide a series of examples, of how students are directing their intellectual labors toward serving the interests of their peers, teachers, and communities through their engagement with, for example, the traditional school subjects of history, social studies, the arts, and sciences.
 

In these ways, this book addresses the risks and limits of today’s expanded commonwealth of learning, as high school students, amateur historians, and professional historians contribute to Wikipedia articles, while amateur star-gazers collaborate with professional astronomers on articles for scholarly journals. Within international research communities, data is being shared; research instruments and tools are given away; articles are being placed online for all to read. And while this sort of collaboration seems admirable and even charming at points, nothing less than such committed and cooperative openness is to have any chance of adequately addressing issues of global warming, pandemics, and the persistence of seemingly eradicable poverty. As Peter Suber, philosopher-champion of open access, puts it “the more knowledge matters, the more open access to that knowledge matters.”

Of course, this commonwealth of learning feeds the rest of the economy with people, ideas, products, and processes. All of that is but a part of the public benefit, to use another of Locke’s terms, that arises from the work of students and teachers, researchers and scholars. The book will use strong instances and difficult cases–such as university patents, industry-sponsored research, government studies, and Google-like services–to establish what distinguishes learning from other forms of knowledge work. The related problem in the schools is the students’ lack of engagement with, or opportunities to learn about ht e the problem is re the current emphasis on achievement test scores not only fails to capture the public benefits of learning but tends to narrow the educational focus, reducing the students’ experience with the intellectual properties of learning. How else are they to come to understand the value of learning, as well as be prepared a knowledge economy of both private and public, commercial and open, dimensions on a global scale?

I come to this book after ten years of working on ways of increasing the spread and public value of learning, through research studies and software development. In that time, I have repeatedly run into an opposite and more powerful force, that is succeeding in using the same technologies to forestall the spread of this access to learning, in order to advance shareholder value and preserve revenue streams for scholarly societies. Yet in recent years, it has become clear that change is afoot, as wonderfully documented by Yochai Benkler in Wealth of Networks in terms of a nonproprietary, nonmarket networked information economy, as he terms it.
 And this commonwealth of learning is only increasing in scale. Over the last few months, the U.S. National Institutes of Health has begun requiring that researchers provide public access to publications arising from the $28 billion worth of research it sponsors annually; and Harvard’s School of Arts and Sciences has voted to make all of its published work open access; while physicists around the world are currently organizing with libraries to purchase free access across the board to high energy physics journals. Still, in all of this, there has yet to appear a unified theory, a systematic and principled basis, for analyzing and organizing these new models of access to knowledge and learning.
This proposed book takes the analysis of this particular knowledge economy a step further then Benkler and others by making learning and its intellectual properties a singular point of distinction. Learning does not describe all of the variations in this new openness, which includes independent music, movies, and photographs, but learning does define a distinct economic sector and a particular class of intellectual properties. Thinking about a commonwealth of learning, with roots running back to Locke, speaks to the particular sort of contribution that learning makes to the public good. It provides a way of addressing the current price contradictions that have seized hold of scholarly publishing, as well as the value of students working with, and learning about, intellectual properties that are of value to their peers, schools and communities. 

This book represents an intervention in the current state of this commonwealth. It is intended to stand, much as the initial act of copyright, as “an act for the encouragement of learning.” It offers readers a way to make sense of recent developments in learning at all levels. This book does all that it can to equip those who would advance the commonwealth of learning with the basis for taking principled stands, making well-reasoned decisions, instituting sound policies, and changing habits of mind in a direction that is indeed consonant with the intellectual properties of this public good. 
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Chapter Summaries

1. Why Locke Is the Key

The stage is set for this book by first of all establishing learning as a distinct realm of activity, marked by its own approach to intellectual property, with an emphasis on the circulation and exchange of knowledge. It will point out how the failure to clarify and articulate what distinguishes learning from other sorts of knowledge work, with the emergence of the digital era, is unduly interfering with the advancement of learning. The always contradictory forces between learning’s interest in sharing knowledge and the proprietary concerns of capitalism, which have been in play since Locke’s day, have come to a head with the introduction of the Internet. Rather than having readers pay just a few dollars extra for a physics or philosophy trade paperback, online publishing supports both free access to knowledge and far more profitable commercialization of knowledge. It means that learning is at once far more and far less available on a global basis. This is not related to quality nor does it follow any consistent pattern among published studies, even within an academic discipline. Scholarly communication’s conflicted transition to the digital realm would seem no more than terribly ironic, given scholarship’s reputation for both careful reasoning and innovative solutions, if so much were not at stake. 

In considering how to resolve the contradictions, this chapter introduces this particular, if not peculiar, use of Locke, as both historical figure in the English Enlightenment and contemporary point of argument on intellectual property. It proposes the value of returning to first principles. It suggests that we have come to this point as a result of a one-sided understanding of what John Locke made of property. Locke’s era brings a certain narrative drama to the commonwealth of learning and the formulation of intellectual property. Locke and others called upon these properties to defend learning’s place within the changing medium of print in those late seventeenth-century days of monopolies and piracy. And what went on to work well in sustaining that commonwealth during this earlier print culture has now to be rethought for the digital era, lest these old practices threaten the potential and promise of a greater global circulation of knowledge.

2. Locke’s Commonwealth

This chapter treats Locke’s place within early modern conceptions of science and scholarship. It draws out how this commonwealth of learning formed around what was at once specialized and public, innovative and practical, operating out  of as well as within the universities. This commonwealth was itself a part of the republic of letters, distinguished by the patronage and institutional support it attracted, the scholarly topics and educational concerns that occupied it. In this story, Locke plays the hapless, reluctantly heroic intellectual figure in revolutionary times, taken with the new experimental sciences, mixing policymaking and political scheming, only to have to escape into exile under assumed names, amid covert operations and international surveillance measures. Through all of this, Locke manages to work out a philosophical basis for the new experimental and practical sciences in his Essay Concerning Human Understanding. He was also to lay out the basic legal and economic principles that are to connect democracy and property-based capitalism in the Two Treatises of Government. Locke establishes how all of this is guided and governed by natural reason and human rights, which stand within “the grants God made to the world.”
 

The very principles of property, which Locke was to so influentially articulate, took shape within the drama of revolutions, book burnings, executions, and disguised identities that led to some of the founding moments and manifestos of liberal democracies, market capitalism, and intellectual property.
 Locke was a virtual and literal weatherman for an era in which modern notions of democratic life and scientific inquiry emerged amid a climate of revolution and enlightenment. He worked in Robert Bolye’s laboratory and Thomas Sydenham’s medical offices, attended Gresham College’s public experiments, and politically schemed in London’s coffee houses. Locke was pamphleteer in the struggle against political oppression and printer monopolies. He lobbied parliament against book licensing practices that kept the price of classics dear–“It is a great oppression upon scholars, and what right can anyone pretend to have of the writings of one who lived a thousand years ago”–even as he was forced, in those years just prior to copyright, to sell his philosophical breakthroughs to printers for so many pence a sheet.
 

In all of this Locke was part of a new commonwealth of learning which grew out of the learned’s passionate willingness to share, loan, assist, review, and publish in the emerging forums of the day. His scientific interests and political theories, as well as his most profound philosophical work on human understanding (“Let us suppose the Mind to be, as we say, white Paper, void of all characters, without any Ideas”) were all part of a crediting of the labor of the learned and as such led to the first of the intellectual property laws–“An Act for the Encouragement of Learning”–passed in 1709 only a few years after his death.
 While the drama of seventeenth-century England is easily evoked, among the English Civil War and Glorious Revolution, what is at issue is the part such events and ideas played in Locke’s still influential thinking about justice and property, as that thinking continues to serve to this day, and can do so, this book argues, afresh some 300 years later.

3. Locke on Property
This book’s basic premise is that within Locke’s famous chapter “Of Property” in the Second Treatise on Government lies the basis for making distinctions between the intellectual properties of learning and other sorts of intellectual property. Locke set out to establish the place of property within “the true original, extent, and end of civil-government,” as the treatise was subtitled. In doing so, he fashioned a rationale for private property (including the enclosure of the commons) out of both creation-myth and new-world anthropology, working with a stage-set replete with apple trees, acorns, foraging deer, and North American aboriginals. This celebrated justification of private property (and possessive individualism) as natural law stands on the more fundamental claims, in his scheme of human equality and a world originally held in common, the exact nature of which is much contested in the literature on Locke, as this chapter will allow.
 

To briefly introduce the case for Locke and the commonwealth of learning, Locke constructed the “private right” to property in relation to a “common right” associated with how we are born into a world, as equals, that was originally held in common. Locke held that the “natural right” to designate some part of that commons as private property could only be justified through working that land in ways that increased its productivity (“Nor was this appropriation of any parcel of land by improving it any prejudice to any other man, since there was still enough as good left”).
 The same rights argument can be applied, this book argues, to the productivity of scholarly work, with the difference being that the value of learning is only realized when the work is reinvested in the commons for others to freely draw and build upon.

The chapter applies the rationale that Locke carefully constructs for a right to private property to the distinct intellectual properties of learning. Locke’s story begins in a pre-civilized world in which we are in possession of ourselves alone, while holding the rest of the world in common. Locke introduces principles of a commons, of labor asserting ownership, and of productivity and efficiency in building this warrant for property that work equally well in setting off how learning finds its value in the most efficient reinvestment in the commons, rather than the removal from same. The shared inclusion within the commons, compared to private property’s right of exclusion becomes the key aspect in determining the commonwealth of learning. Although Locke does not make this specific argument in an age prior to but leading up to intellectual property as a legal and economic construct, it is buttressed by reference to his stand on intellectual property and his other philosophical work.

4. Locke on Learning
Locke’s student days at Westminster and Oxford, as well as his later service as “Oxford don, pediatrician, private tutor, and traveling governor of the grand tour,” as James Axtell neatly summarizes it, tended to fill him with a sense that education could be greatly improved for the benefit of child and society. 
 He addressed these concerns in Some Thoughts on Education, and a number of pamphlets and letters, and established his name in education (as it is engraved, along with those of Aquinas, Rousseau, Dewey and others, on the archway leading into the School of Education where I teach). Yet the pedagogical prescriptions that fill Some Thoughts are largely forgotten or treated as commonplaces today. For my purposes, however, his work, and not only the educational pieces, offers a number of important principles that speak to the intellectual properties of learning and the commonwealth that forms around those properties. Locke speaks, for example, of “the Appetite after Knowledge,” and how “where there is no Desire there is no Industry.” He gives a distinct sense of learning as something equally engaging and productive, a means of avoiding becoming “dull and useless Creatures.”
 He recommends that students learn Latin not by memorizing rules but by using the language. 

Locke did hold that children had not the reason or experience to understand property, so necessary to a notion of justice and that “the safest way to secure Honesty, is to lay the Foundations of it early in Liberality, and the easiness to part with to others what they have or like themselves.”
 And against that notion, I consider in a later chapter the many forms of intellectual property that students can begin to understand and work with, taking something from that ease of sharing with others. Later in this book I would turn this principle of learning by doing, which finds its resonance in John Dewey’s theory of education, into having students produce intellectual properties (and services) that are of value to their communities.

This chapter also considers how Locke conveys a sense of learning’s place in our lives and in the world: “The improvement of the understanding is for two ends: first, for our own increase of knowledge; secondly, to enable us to deliver and make out that knowledge to others.”
 Locke makes it clear that learning is best thought of in relation to others, in how what one discovers for oneself really begins to acquire substance–in the sense of intellectual properties for the purposes of this book–when it is shared, sometimes exclusively among correspondents, sometimes more publicly.

It is true that Locke judged the education of children to be a private concern, just as Some Thoughts on Education, arose out of “the private Conversation of Two Friends,” as Locke explained in the dedication. Yet this private conversation and correspondence (with Edward Clarke, friend and Member of Parliament) was full of public import for education in a public way. It gave rise to books and lobbying on behalf of unlicensed printing, which Locke felt did so much to deter learning and the learned. This intersection of private and public worlds is part of learning’s commonwealth, along with themes dear to Locke of authority and freedom. Learning is bound by forms of authority, including natural reason and law, as Locke cast it, even as learning is also sponsored and supported as a public good. Locke saw scholarships given and taken away for political reasons, and he witnessed books priced out of reach, denied licenses to be printed, and outright burned; therein, too, lies the case for the greater openness of learning.

5. Locke Today

To argue from Locke on matters of property is to necessarily engage the vast number of interpretations  (if less so on learning), and all the more so as this book plays on Locke’s continuing currency, even as it attempts to extend what is made of his work. Just how current and contested is Locke’s standing today is suggested by how the archly free-market John Locke Foundation is busily lobbying against minimum-wage laws, while jurists such as Seana Valentine Shiffrin uphold the collectivist Locke who most certainly did not hold private property as an unqualified good.
 And Lior Zemer refers simply to “the ubiquity of Lockean justifications in copyright discourse.”
 What is very clear in all of this is that the ongoing use of Locke amounts to far more than obeisance; he offers a way of reasoning our way through the many different approaches to intellectual property and fair use, all of which have taken on pressing new urgency with the copyright suits involving Google Book Search, electronic course packs and other digital issues. In that sense, I join those advocating Locke’s continuing pertinence to natural rights and law. 

Yet at the same time, I argue, in a way that I believe has not been done before, that to see just how Locke set aside the commonwealth of learning from the rest of the economy–in which he was otherwise very involved (as stock investor and Trade Commissioner, for example)–he offers a way of resolving what has long been a split view of this econo-epistemologist, that is, between Locke as defender of private property and capital accumulation and Locke as champion of the public good and the commons. For within the traffic of his own life, as well as in his major writings, he held to learning as constituting a commonly held public good, within the larger business of life and bourgeois property interests. He was not of one mind or the other with property, as commentators have argued. He was of two realms. It is true that he did not work out in any detail the economic and legal terms of learning’s commonwealth, even as he set out the natural law and reason governing property rights, but at many points his work reflects his beliefs that learning had its own economy which was critical to the public good. I would take Locke’s distinctions a step further by joining up the scattered dots that mark this commonwealth in legal and economic terms, with an eye to how the interests of this public good can be furthered today in a far more coherent and consistent way. 

This chapter pursues Locke’s legacy in terms of what his disputed contribution was to the formation of America. If liberals champion his role, while republicans play it down, it does seem that the particular conceptions of property that play a prominent legal and economic role do bear a Lockean aspect, and an aspect that tends to have an educational impact, for example, on the financing of schools, as well as on the tax status of elite universities, with both issues figuring in this book’s consideration of Locke, property and learning. Siding with the liberals, then, this book sees in their stronger case grounds for a further, and alternatively grounded, extension of Locke’s ideas to address distinctions around claims for a commonwealth of learning. This chapter can hardly be expected to resolve disputes about Locke’s influence, but it does seek to further clarify how Locke’s influence has been used and denied, how he has served as liberal icon, capitalist scourge, and defender of the commons, as it bears on learning’s place in America.

 This consideration of Locke in America leads to a second but closely related issue around the legacy of Locke on property. From John Rawls’ theory of justice to the latest law review journal, philosophers and jurists alike continue to dip into Locke when it comes to issues of rights and properties. This book seeks only to clear a little space within these ongoing debates for the otherwise missing intellectual properties that distinguish the realm of learning, while drawing on the distinctions and applications of Locke’s thinking that sustain his position as a vital force in thinking about what property means and how that concept has functioned and can function as a point of justice and rights. 

6. Learning’s Intellectual Properties

This chapter brings together the elements of learning in Locke’s era and our own in order to understand what distinguishes the intellectual properties of learning in both a legal and economic sense, and with an eye to the resulting public good and individual value. The chapter begins with a description of how learning comes to be financed and supported, through systems of patronage and sponsorship, property and taxation, which end up sustaining students and scholars. It looks at the role of reputation in learning, as part of the patronage economy; it considers the public and private financing of education, as well as the often underestimated part played by amateur interests in the advancement of learning. 

Drawing on the principles of intellectual property law, the chapter also analyzes the distinct set of incentives, protections, and goals associated with works of learning, as well as how economic themes of investment, yield, value, reward, and risk management play out in a commonwealth of learning. The properties that set learning apart from other knowledge work and intellectual property have to do, as well, with how this work is distributed, taken up, valued, and utilized by others; how this learning accumulates and connects; how it converges and diverges as it grows. Learning is distinguished by the nature of authorship and authority, attribution and contribution, by the very forms that this work has taken on over the years, from the footnote to the index, from learned society meeting to the scholarly periodical. 

To set learning apart in this way also requires dealing with issues of overlap, given the considerable amount of research conducted outside of learning’s commonwealth, whether in industry laboratories or in small start-ups. It is to look at industry’s use of and contributions to open source software and open access research; it is to consider the encroaching commercialization of the academy and the need for this institution to take a principled stance, once more, on what distinguishes its learned pursuit from corporate research and other sorts of knowledge work.
 It is to look at how schools are currently valuing the learning that students do in relation to these intellectual properties, and as students have opportunities to become involved in the critical reading and creation of intellectual properties. Behind this teasing out of learning’s qualities lies the goal of identifying when learning is of most benefit to the public good and individual interest, raising not only issues of what connects learning at all levels, but of how academic freedom serves within this commonwealth of learning. 

7. The Commonwealth of Learning 

It will be clear by the final chapter that learning defines a special realm of activity, which does indeed give rise to valuable legally recognized properties, whether that learning is in the hands of students, researchers and scholars, or interested amateurs.
 This chapter delves into the current status and promising future of this imagined commonwealth of learning. It draws parallels with the state described by Robert Merton as the “ethos of science” (characterized by communism, universalism, disinterestedness, and skepticism) and Michael Polanyi’s “republic of science.”
 The chapter considers how this commonwealth can do a better job of balancing, within existing copyright law, rights, incentives, compensation, and benefits for creators and the public. It uses this idea of the commons to identify, and thus raise, the value of learning from grade school to grad school, while exploring the new knowledge rights and duties of this digital age that follow from this extended ability to review, annotate, and index as public service. Clearly, opportunities and risks abound in a democratization of knowledge that will call for a different sort of education, new information skills, and new structures navigating it all.

What is apparent is that with biologists banding together in “non-profit public benefit organizations” for the sharing of research tools and data sets, computer scientists and engineers constructing an alternative open source system and students generating local history archives, a new openness is afoot in the world of learning. This new openness is taking hold within the realm of learning but still on a somewhat disjointed, sporadic basis, popping up in this journal, that library’s repository, this discipline’s archive. The underlying principles still await full articulation, even as publishing concerns continue to lobby against them. Expectations around increased access to knowledge are rising, and this commonwealth of learning is taking on new forms, as it spans open source software, open education resources, open access to research, as well as such phenomena as Wikipedia and iTunes U.

Yet at the same time in American schools, test-driven state and federal programs threaten to prevent students from engaging with this new public economy of intellectual properties. The missed educational opportunities here need to be made clear, especially when every indication is that the inequalities that these testing programs are intended to address are rooted in the current ways in which schools are financed, that is, in basic Lockean notions of property and responsibility.
 This chapter addresses where Locke figures in the structuring of these inequities and how this other Lockean proposal, to represent learning as a common wealth, might better serve all students and their communities. 

As part of the case for this approach, this chapter also offers classroom examples of students creating and using intellectual properties in the service of their own learning community as well as to assist the community. It reminds those concerned with the state of education of how students can gain skills and develop capacities through acts of learning that can prove to be of value to others. In the process, students will have a chance to understand, the chapter argues, the nature of intellectual property as a basis for participating in today’s economy (as more than copyright pirates); they will have opportunities to see how intellectual properties are critical to learning, culture, business, and all the spaces in between. 
As for the knowledge economy within this commonwealth of learning, this final chapter considers the variety of new initiatives that are extending the exchange of ideas and research within its realm. It is all about a new wave of openness–open source, open access, open science, open data, open educational resources–and is not about new money but rather the principled reallocation of existing funds based on principles of learning’s particular value, as work circulates within its realm and as it contributes to the world at large. There is no shortage of new business models capable of supporting this new openness. The legal and economic pieces are in place to accompany this digital transformation of scholarly communication and the commonwealth of learning. What this book brings to all of that is a strong sense of larger purpose and unifying principles, built on insights into the historical continuity of this realm’s contributions, running back to John Locke.

The Book’s Market

The book is intended to speak to those interested in how new online technologies are being used to promote research, scholarship, and learning, as well as those who are intrigued by whether Wikipedia, the Encyclopedia of Life, and other projects are enhancing the educational qualities of our lives. This is a market that has been successfully tapped by, to take two of the most successful instances, Lawrence Lessig’s Free Culture and Yochai Benkler’s Wealth of Networks.
 In Free Culture, Lessig persuasively defends the claims of creativity and culture against the over-extension of copyright in restricting, while Yochai Benkler in The Wealth of Networks assembles and smartly connects all the pieces of “nonmarket nonpropriety production” within “the networked information environment” (2006). Yet these rightly celebrated works are remarkably ahistorical in their approaches to what gives intellectual property its current standing. Benkler’s title plays, of course, on Adam Smith’s Wealth of Nations, but that is as far as he goes with it, and Lessig examines intellectual property’s place within a constitutional framework (“to promote the progress of science and other useful arts”), but restricts his reading to the founder’s intent, which is to treat the idea of intellectual property as already given. They both recognize the importance of research but do not see the distinct legal and economic role played by learning in the emergence of what is the broader realm of free culture and the wealth of networks. Still, their achievement is considerable, so much so that Lessig has dropped his fight for free culture and has moved on to fight congressional corruption. This success in gaining the public’s attention and support suggests that now is the time for setting these ideas on a stronger foundation.

Locke’s Lost Commonwealth follows on from my The Access Principle: The Case for Open Access to Research and Scholarship (MIT Press, 2006). The Access Principle set out the advantages of making academic forms of knowledge freely available online by drawing on historical precedents, concerns with global development, interpretations of copyright law. What that book did not do and what Intellectual Properties does, in a far bolder effort, is establish the historical basis for rethinking intellectual property within the realm of learning. This book seeks to provide people with a new way to talk about intellectual property. It seeks to ensure that the special intellectual properties of learning do not needlessly suffer the economic lockdown of digital rights management, copyright extension and litigation. 

Author

I am currently the Khosla Family Professor of Education at Stanford University, as well as a Fellow of the Royal Society of Canada and a foreign associate of the National Academy of Education. Among my nine earlier single-authored books are Empire of Words: the Reign of the OED (Princeton, 1994), Learning to Divide the World: Education at Empire’s End (Minnesota, 1998), Technologies of Knowing (Beacon, 2000), and most recently The Access Principle: The Case for Open Access to Research and Scholarship (MIT Press, 2006). Of these books, Empire of Words has been the most widely reviewed (TLS, London Review of Books, Harvard Review, etc.) with BBC and NPR coverage, while Learning to Divide the World has won two outstanding book awards from the American Educational Research Association and History of Education Society. The Access Principle has won similar awards from the American Library Association and Computers and Composition: An International Journal. I also direct the Public Knowledge Project, which has developed open source software for the online management and publishing of principally open access journals, deployed by over 1,700 journals in 15 languages with the majority of these in Africa, South America, and South East Asia. Which is to say that this book is intended to establish a philosophical, legal and economic foundation for this activist educational program directed toward increasing access to knowledge.
State of the Manuscript

Although I have published one article on Locke and the commonwealth of learning, I have rethought the project a good deal since then, and will be largely writing this book based on this prospectus. At this point, I have accumulated a considerable body of notes on this work and my plan is to make the writing of this book my major scholarly focus over the next 12 months. My hope is that a contract with a publisher for this book, however conditional on the state of the final manuscript, will assist me in obtaining a fellowship that will enable me to dedicate a block of time.
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